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ABSTRACT

Do normal citizens Do migrants enjoy the same rights? Probably not. Refugees are the person

who are migrated from one country to another country to acquiring their basic needs. India
gave a shelter for the people who migrated from its neighbouring countries. The intersection
of gender and migration in India reveals significant and often overlooked challenges that
female migrants face. This paper explores the unique challenges faced by female refugees at
the intersection of gender and migration. It examines gender-specific issues, such as violence,
discrimination, and economic marginalization, impacting women's migration experiences
differently from those of their male counterparts. As of January 31, 2022, 46,000 refugees and
asylum-seekers were registered with UNHCR India. 46% of this population is comprised of
women and girls, a disproportionately burdened and vulnerable group. The study highlights
the complexities of the legal framework that often fail to address gender aspects of refugees,
leading to heightened vulnerability for female refugees. By analysing the intersecting factors
in India regarding female migrants, the paper aims to inform policy recommendations that can
better address the specific needs of female refugees and promote more equitable and inclusive
refugee’s policies. Till now India doesn’t have any separate specific laws and conventions
related to refugees, But India gives citizenship for the refugees with a specific condition that
are mentioned in the Citizenship Amendment Act of 2019, the Registration of Foreigners Act
of 1939, and the Foreigners Act of 1946. This paper will examine the problems faced by
refugees in India. This monograph deals the basis ideas to implement the laws and convention

which helpful for refugees to survive in India.

Keywords: Fundamental Rights, Asylum Seekers, Sri Lankan Refugees, Policy Proposals,

International Treaties.
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INTRODUCTION

Refugees are the person who migrate from one territory to another territory, to acquire their
basic needs. Mostly the people will migrate from their country due to economic instability and
war. India, an active democracy that has ratified several international human rights treaties, has
made great progress in advancing and defending human rights since gaining its independence.
All of its citizens' ability to effectively realize their human rights is hampered by a number of
issues that the nation still faces, notwithstanding their efforts. The severe challenges that Indian
women refugees endure are very noticeable but frequently disregarded. Women trafficking is
a significant human rights issue that needs to be addressed immediately and consistently among
India’s refugee populations. A multifaceted strategy is needed to address this problem, one that
includes enhancing legal protections, enhancing support services, raising awareness, and
encouraging cooperation among stakeholders. In the larger struggle to stop human trafficking
and safeguard vulnerable groups, it is essential to guarantee the security and dignity of
female refugees. Trafficking in Human Beings or Persons is prohibited under the Constitution
of India under Article 23 (1) The Immoral Traffic (Prevention) Act, 1956 (ITPA) is the premier
legislation for prevention of trafficking for commercial sexual exploitation. A distinct set of
vulnerabilities is brought about by the combination of gender and refugee status, which might
include anything from restricted access to vital resources and support networks to heightened
exposure to gender-based violence. These difficulties are especially evident in India because
of the country's sizable refugee population from both adjacent and other nations. India had
242,835.00 refugees in 2022, up 14.32% from the previous year. 46,000 refugees and asylum
seekers were registered with UNHCR India as of January 31, 2022. Women and girls make up
46% of this population, making them an especially vulnerable and burdened group. The 1947
Indian Partition, which resulted in the founding of Pakistan and India, was one of the most
important events affecting Indian immigrants. This time witnessed the greatest and most
horrific refugee crisis in the region's history, displacing millions of people. Addressing the
unique needs of female refugees in India requires the assistance of UNHCR and its partners.
Though further efforts are required to overcome current problems and improve their quality of
life, these projects attempt to promote the safety, well-being, and resilience of female refugees
through a combination of legal aid, health services, economic empowerment, and community-
based support. An Indian non-governmental organization (NGO) called the Disha Foundation

works to uplift and assist underprivileged groups, such as women and refugees.
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BACKGROUND OF THE RESEARCH PAPER

This research paper's the basis lays the groundwork for an in-depth analysis of the relationship
between gender and refugee status in India. It elucidates the historical background,
vulnerabilities related to gender, existing legal frameworks, and support systems, so offering a
basis for tackling the distinct obstacles encountered by female refugees. The purpose of this
investigation is to provide insightful analysis and suggestions for improving the safety and
assistance provided to Indian women seeking asylum. Human Trafficking is the major issue
faced by refugees in India and women refugees are facing lots of violences, discrimination they
are lagging in basis education. This research paper will bring out the solutions to these major

problems.

QUESTIONS ARRIESED IN THIS RESERCH PAPER

Do normal citizens Do migrants enjoy the same rights?

What are the policy implications of addressing the unique challenges faced by female
refugees?

What are the specific vulnerabilities faced by female refugees compared to their male
counterparts?

No, in general, refugees are not granted the same privileges as citizens. Generally speaking,
citizens enjoy complete access to legal protections, social services, and political engagement.
However, due to their status as refugees, they are subject to limitations. Their access to some
social services, jobs, and political rights could be restricted. Depending on the regulations of
the host nation, the kind of refugee status they have, and how well they integrate into the
community, their rights may differ greatly. Aside from frequently not being able to vote,
refugees may also have trouble getting access to quality healthcare and education.
Comprehensive strategies that are sensitive to gender issues are necessary to address the
particular difficulties experienced by female migrants. Here are several important policy
takeaways:

1. Protection from Gender-Based Violence: Women who are refugees are more likely to
experience sexual abuse and exploitation as well as other forms of gender-based
violence. Strong protective measures, such as secure shelters, legal aid, and
psychosocial support, must be provided by policy.

2. Healthcare Access: Laws should ensure that everyone has access to basic medical care,

particularly treatments related to reproductive health.
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This is important because a large number of female refugees have difficulty accessing
healthcare, which raises the risk of maternal death and other health problems.

3. Economic Empowerment: The provision of job opportunities, vocational training, and
financial services to female refugees ought to be the primary objective of economic
policies. By doing this, their living situations can be improved and they can become
financially independent.

4. Education and Skill Development: It's critical to guarantee that programs for education
and skill development are accessible. Policies should back educationally programs like
language instruction and professional development that address the unique
requirements of female refugees.

5. 5.Legal Rights and documents: Laws need to address the legal obstacles that women
refugees encounter, including issues with their legal status and lack of documents. It is
imperative to streamline the legal documentation procedure and guarantee the
protection of individuals' rights.

6. Taking Part in the Making of Decisions: It guarantees that their needs are met and that
their views are heard when female refugees are included in decision-making processes.
Policies ought to encourage their involvement in public policy and community forums.

7. Tailored Support Services: It is imperative to create customized support services that
take into account the intersections of gender, refugee status, and other variables. This
include community integration initiatives, childcare assistance, and mental health
services.

By putting these ideas into practice, societies that are more inclusive and egalitarian
will benefit much from the lives that female refugees lead.

In many cases, the vulnerabilities faced by female refugees are distinct from those faced by
their male counterparts. Intersecting elements including gender, cultural norms, and the
particular difficulties of displacement determine these vulnerabilities. The following are
significant regions where hazards for female refugees may be higher:

1. Gender-Based Violence (GBV): Sexual assault, human trafficking, and exploitation are
among the gender-based violence (GBV) that female refugees are more likely to
experience. Women and girls may be more vulnerable to rape, assault, and harassment
in conflict areas and refugee camps. These risks are frequently made worse by the

disintegration of social structures and insufficient safety precautions.
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2.

10.

Reproductive Health Issues: Female refugees may not always have easy access to
reproductive health treatments, such as safe birthing, contraception, and prenatal care.
This may result in increased incidence of unintended births, difficulties with
reproductive health, and maternal and newborn death.

Lack of Safe Spaces: In refugee contexts, women and girls frequently lack safe spaces
to retreat from harassment or violence. The lack of proper amenities and privacy in
refugee camps and informal settlements increases the danger of violence and
exploitation.

Economic Disparities: Female refugees generally experience challenges to financial
independence, lower earnings, and restricted access to work possibilities. In addition,
the lack of access to vocational training and gender discrimination in the workforce
may present further challenges for them.

Educational Barriers: Cultural traditions that Favor boys' schooling, lack of finances,
and safety concerns are just a few of the obstacles that girls and young women in
refugee situations frequently face. This may reduce their chances in the future and keep
them trapped in cycles of dependency and poverty.

Cultural and Social Norms: The mobility and autonomy of female refugees may be
limited by gender norms and cultural practices. This may entail restrictions on their
capacity to use services, engage in neighbourhood events, or make personal choices.
Family and Caregiving Responsibilities: Female refugees frequently take on the
majority of the caregiving and domestic tasks, which may restrict their access to higher
education and career options. Their stress and sensitivity may worsen as a result of this
added load.

Legal and Status Barriers: Women may have particular legal obstacles, such as trouble
obtaining documentation or status, which may affect their ability to receive protection,
work, and services. Furthermore, gender-specific requirements may not always be
sufficiently addressed by legal systems.

Psychosocial Effects: For female refugees, the trauma of displacement combined with
the demands of gender-based abuse and other stressors can have a major psychosocial
effect.

As a result, they might have increased levels of anxiety, depression, and other mental
health problems.

Health concerns: Sanitation and hygiene-related health concerns can affect women and

girls, particularly in overcrowded or subpar housing. This includes heightened
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vulnerability to illnesses and ailments made worse by insufficient access to sanitary
facilities and clean water.

It takes specialized policies and actions that take into account the particular difficulties
faced by female refugees to address these particular vulnerabilities. This entails
strengthening safeguards, expanding access to healthcare and education, fostering
economic possibilities, and establishing welcoming and safe spaces for women and

girls.

REAL WORLD EXAMPLES

Here are, a few actual instances of difficulties and solutions that are particularly pertinent to
Indian women refugees:

1. Rohingya Refugees
Challenge: Gender-Based assault
Situation: Because of the cramped and unsafe conditions of the camps, Rohingya women and
girls who live in refugee camps in Delhi and other areas of India are more vulnerable to sexual
assault and exploitation.
Reaction: The Rohingya Human Rights Initiative, an NGO located in Delhi, and other regional
organizations, including the UNHCR, have put policies in place to offer safety and assistance.
This entails creating environments that are welcoming to women, providing counselling
services, and holding workshops to raise awareness of GBV and its prevention.
Challenge: Getting Reproductive Health Services Accessible
Situation: In refugee settlements, many Rohingya women face restricted access to
reproductive health treatments. Their vulnerability is made worse by the absence of healthcare
facilities, especially for expectant mothers.
Reaction: In order to provide vital health services, such as prenatal and postnatal care, NGOs
like Doctors Without Borders (MSF) and Sama, an organization dedicated to reproductive

health, have set up outreach programs and mobile clinics.

2. Kashmiri Pandit Refugees
Challenge: Economic Disparities
Situation: Due to conventional gender norms and a lack of career prospects, Kashmiri Pandit
women, who were uprooted from their homes during the 1990s conflict, frequently encounter
financial difficulties.
Reaction: Kashmiri Pandit Sangharsh Samiti has been working to help women become
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economically independent by offering programs for skill development and vocational training.
These initiatives seek to give women the tools they need to start their own businesses or find
local jobs.

Challenge: Educational Access

Situation: Boys and girls from Kashmiri Pandit refugee households may have obstacles to an
education, but girls may be especially affected as they may encounter additional logistical and
cultural difficulties.

Reaction: Programs such as the Kashmiri Pandit Educational Trust have tried to facilitate
refugee children's access to education by offering school supplies, scholarships, and secure

learning spaces.

3. Tibetan Refugees
Challenge: Employment and Economic Empowerment
Situation: Due to linguistic and cultural limitations, Tibetan refugee women frequently
struggle to get steady employment and achieve financial independence.
Reaction: the Tibetan Women's Association (TWA) has been actively involved in initiatives
aimed at empowering women economically, including the creation of women-led companies

and programs for vocational training.

4. Afghan Refugees
Challenge: Girls" Access to Education
Situation: Safety concerns, cultural norms, and practical difficulties make it difficult for
Afghan refugee girls to get an education.
Reaction: Through the provision of scholarships, the establishment of safe learning
environments, and the removal of obstacles to education, groups such as Save the Children and
The Afghan Refugee Development Foundation (ARDF) have been striving to enable girls'
access to education.
Challenge: Psychosocial Support
Situation: Trauma from conflict and displacement impacts the mental health and well-being
of many Afghan refugees, including women.
Reaction: the International Organization for Migration (IOM) and UNHCR implement
programs that provide psychosocial support, such as community support groups and counseling
services, to assist women in adjusting to their new surroundings and overcoming trauma.

5. Sri Lankan Tamil Refugees
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Challenge: Health and Sanitation

Situation: Women who are Sri Lankan Tamil refugees in camps in Tamil Nadu frequently face
poor sanitation conditions, which can cause health problems.

Reaction: Groups like The Red Cross and The Tamil Refugee Council (TRC) have worked to
enhance camp sanitation facilities, including erecting gender-segregated restrooms and
offering hygiene kits especially made for women and girls.

Challenge: Legal and Status Barriers

Situation: Due to their refugee status, Tamil refugees from Sri Lanka may encounter
administrative and legal barriers that limit their access to protection and assistance.
Response: local non-governmental organizations (NGOs) and legal aid organizations such as
The Legal Services Authority provide legal aid to refugees in resolving documentation
challenges and gaining access to essential services.

These instances highlight the unique difficulties encountered by female refugees in India as
well as the range of solutions put in place to meet their requirements. Sustaining and enhancing

the welfare of refugee women within the nation requires sustained endeavours.

WHAT IF INDIA SIGN IN GENOVA CONVENSION?
If India signs the 1951 Geneva Convention Relating to the Status of Refugees and its 1967

Protocol, the following extra outcomes may occur:

1. Conformity to Global Guidelines
Standardization of Refugee Policies: To guarantee conformity with international
requirements for refugee protection, India would harmonize its refugee policies with
accepted practices. Adopting processes for paperwork, asylum procedures, and refugee
registration would be necessary for this.
Legal Precedents: The ratification may create more precise legal protections for
refugees in India's courts and may have an impact on later rulings pertaining to refugee
rights.

2. Development of Novel Frameworks
Establishment of Refugee assistance Mechanisms: India would have to establish or
improve refugee assistance mechanisms, such as specialized agencies or sections within
already existing institutions. This could entail establishing medical facilities,
educational initiatives, and specialized refugee shelters.
Training and Capacity Building: Initiatives to create capacity across several sectors

would result from the need for government officials, law enforcement, and social
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workers to get training on refugee rights and international standards.

3. Improved Diplomatic ties
Cooperation on both the bilateral and multilateral levels: India may take a more active
role in international talks and accords pertaining to refugee concerns in these forums.
Stronger diplomatic ties with nations that place a high priority on refugee protection
may result from this.
Greater Influence in International Refugee Policy: India may be able to influence
international norms and standards by adhering to the Convention and playing a more
significant role in advocacy and global refugee policy.

4. Potential Effects on the Economy
Financial Commitments: Adopting the Convention's requirements may necessitate a
large outlay of funds for infrastructure, support services, and refugee administration.
India will have to commit funds and would have to look for outside financing or
assistance.
Economic Opportunities: By utilizing their labour and abilities, refugees may support
the local economy and promote diversity and economic growth in their new areas.

5. Effect on Society and Culture
Enhanced Awareness: A more knowledgeable and compassionate understanding of the
difficulties faced by refugees could be fostered by increased public awareness and
dialogue on refugee concerns.
Cultural Integration: While integrating refugees into local communities may also need
resolving potential social tensions and integration obstacles, it may also result in
cultural exchanges and strengthen the social fabric.

6. Observing and Documentation
International Monitoring: To guarantee adherence to the Convention's requirements,
India will be the focus of international inspection and monitoring by organizations like
the United Nations
High Commissioner for Refugees (UNHCR). This can entail consistent reporting and
assessments.
Accountability and Transparency: Enhanced public trust and better governance
practices may result from the implementation of accountability procedures and
transparent procedures for refugee management.
India would be required to create new refugee support structures, harmonize its refugee

policies with international norms, and possibly experience changes to its social,
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political, and economic environments if it were to ratify the Geneva Convention. It
would signify a substantial dedication to humanitarian values and international human

rights.

SUGGESION

Assistance to Indian Refugee Women

Indian refugee women encounter particular difficulties in navigating the legal system, finding

work, and adjusting to new communities. A multimodal strategy emphasizing legal assistance,

education, healthcare, economic empowerment, community inclusion, and safe housing is

needed to properly address these requirements.

1. Legal Assistance

For immigrant women, who can find it difficult to comprehend and navigate the
intricate immigration and asylum procedures, access to legal aid is essential. They can
handle any legal concerns, understand their rights, and obtain the appropriate papers
with the aid of legal counsel. Important assistance in these places is provided by groups
like the United Nations High Commissioner for Refugees (UNHCR) and regional
NGOs.

2. Education and Career Guidance
Programs for education and career training are essential for refugee women to acquire
skills and enhance their employment opportunities. Programs that provide literacy,
language, and vocational training in areas like healthcare, computer skills, or sewing
can empower women and help them become independent. In addition, scholarships and
child care access are forms of educational support that can help refugee women

indirectly by taking on the responsibility of childcare.

3. Medical Services
For refugee women, who frequently experience issues with their physical and mental
health, healthcare services are crucial. Access to maternity health services, mental
health support, and medical care are all included in comprehensive healthcare. Mental
health treatments are especially crucial for refugee women, as they may suffer trauma
from their displacement. Community health initiatives and non-governmental
organizations are important sources of these services.

4. Empowerment of the Economy
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Initiatives for economic development assist women refugees in achieving financial
independence. Job placement services assist in locating work prospects, while
microfinance programs provide small loans for the launch of enterprises. Long-term
economic stability is further supported by financial literacy and entrepreneurship
training. Such programs enhance people's quality of life while simultaneously

advancing communal development.

5. Integration Into the Community
Numerous support initiatives can help to facilitate integration into local communities.
Women refugees benefit from language instruction in terms of improved social
integration and effective communication.
Social networks that offer emotional support and a sense of community include
community groups and mentorship programs. Programs for cultural exchange also aid
in bridging gaps by promoting collaboration and understanding between host

communities and refugees.

6. Secure Accommodation
For women refugees, finding safe and inexpensive accommodation is essential. Many
people who live in subpar housing are vulnerable to abuse and exploitation. Providing
secure living conditions, legal protection against eviction, and access to housing
resources are some forms of support in this domain. Governmental and non-
governmental organizations strive to guarantee that women refugees have safe, suitable

housing.

CONCLUSION

The complex and distinct difficulties faced by female refugees in India are revealed by the
junction of gender and refugee status. These issues, which include increased susceptibility to
violence, restricted access to necessary services, and obstacles to social and economic
integration, highlight the necessity of compassionate and focused solutions. A multimodal
strategy that incorporates legal protection, specialist support services, community participation,
and empowerment activities is needed to address these concerns. By enacting gender-sensitive
policies, expanding access to healthcare and education, and creating inclusive support
networks, stakeholders may greatly improve the quality of life for female refugees.
Furthermore, promoting real change requires constant lobbying and cooperation between local
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communities, non-governmental organizations, and governmental entities. By working
together, we can create an atmosphere that protects female refugees while simultaneously
giving them the tools they need to start over in a way that gives them opportunity and dignity.
India has the chance to establish a precedent for inclusive and successful refugee assistance by
identifying and resolving the particular difficulties experienced by female refugees, thereby

fostering a more just and equitable society for all.
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